
 

                             
 
This material is based upon work supported under a grant by the Rural Utilities Service, United States Department of Agriculture. USDA is an equal 

opportunity provider, employer and lender. 

 
 

          Legal Fact Sheet 
New York Food Donation: Date Labels 

Created by the Harvard Law School Food Law and Policy Clinic, September 2018 
 
Date labels are the dates on food packaging that are accompanied by phrases such as “use by,” “best before,” “sell by,” “enjoy 

by,” and “expires on.”  Date labels can lead to food waste because they are misleading to consumers and are generally not 

related to food safety, resulting in safe, wholesome food being needlessly thrown away.  

  

Federal Law on Date Labels  

There is currently no federal law regulating date labels.1  Congress has, however, passed legislation delegating general 

authority to the FDA and the USDA to ensure food safety and protect consumers from deceptive or misleading food labeling.2  

Unfortunately, the FDA and the USDA have not interpreted this authority to allow them to regulate date labels, thus:  

 The FDA does not require date labels on foods, other than infant formula;3 and 

 The USDA does not require date labels on foods under its purview, including meats, poultry, and egg products.4 If, 

however, USDA-regulated foods are dated, either as required under state law or voluntarily, they must include: (1) 

a day and month (and year for frozen or shelf-stable products) and (2) an explanatory phrase, such as “sell by” or 

“use before.”5 

 

While not a federal requirement, USDA revised its date labeling guidance in December 2016 to encourage food manufacturers 

and retailers to use “best if used by” to describe a date meant to communicate the time of peak product quality.6 Similarly, in 

the absence of federal date labeling laws, the Food Marketing Institute (FMI) and Grocery Manufacturers Association (GMA) 

in 2017 launched a voluntary initiative to encourage retailers and manufacturers to only use one of two standard phrases on 

consumer facing food packaging: “BEST if Used By” to describe dates meant to communicate freshness/quality or “USE By” 

for the few products that carry an increased food safety risk if consumed past a certain date.7 While these government and 

industry initiatives are non-binding, they could help to clarify date labels going forward.  

 

New York Law on Date Labels 

New York is one of the nine states that do not regulate date labeling on food products. New York does not require date 

labels on food products, with the exception of reduced oxygen packaged food products,8 and it does not regulate the sale of 

food products past the labeled date.9 However, certain cities or municipalities may impose additional restrictions on food 

date labeling, and it is therefore important for manufacturers and retailers to be aware of local laws. Westchester County, 

for example, requires the use of date labels on certain dairy products, such as raw milk and pasteurized cream stored in 

cans.10 New York City used to require date labels on milk but has since repealed this requirement.11  

  

 

Conclusion 
In sum, because there is no federal law on date labeling, regulation of these labels has been left largely to the states. 

New York has no date labeling laws. However, municipalities within the state may impose additional restrictions on 

date labeling; it is therefore important for manufacturers and local retailers to be aware of local laws. Furthermore, 

the USDA and industry trade groups encourage the use of specific date labeling language.  
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